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1. Introduction

The Percy Hedley Foundation seeks to provide each employee with the direction, development and
support necessary to ensure a productive and rewarding career within the organisation.

The success of the Foundation depends upon effective contributions from all employees and
recognises that the vast majority of its employees meet or exceed the requirements of their respective
roles, however performance problems can and do arise. This can be for a number of different reasons
and wherever possible the Foundation will try and assist the individual raise their standards to those
that are required.

In cases where an employee’s performance is below the expected standard on a sustained basis,
additional counselling and direction may be necessary beyond that provided by the normal
performance and development review process.

Capability refers to an individual’s ability to perform the work expected of them to the required
standards set by the Foundation. This may be assessed by reference to skill, aptitude, health or any
other physical or mental quality. Lack of qualifications may also in certain circumstances be considered
under this heading.

The performance management policy runs parallel with but is not part of the disciplinary procedure.
The Foundation recognises that poor job performance and incapability (such as the matters set out
above) should not be treated as disciplinary offences. This may be different if the performance
concerns arise from the neglect or failure to carry out the tasks required of a specific role (rather than
the inability of a member of staff to be able to perform those tasks to the required standard). The
neglect or failure to do things would likely be dealt with under the disciplinary procedure but this
assessment will be made by the Foundation on a case by case basis.

2. Purpose

The performance management policy has been developed to provide a framework for dealing with
cases where an employee’s performance is below the required standard. Normally, this will be for
reasons which may be beyond that person’s control. The aim of this policy and procedure is to improve
performance through support, guidance, training and specific action to prevent further deterioration.

The procedure addresses the ability to carry out a job to the required standard (the “can’t”) as opposed
to the issues of wilful inadequacy or misconduct (the “won’t”) which are handled through the
Foundation’s Disciplinary Procedure.

The performance management policy also recognises that a proportion of employees will not perform
to the required standard. It provides managers with the mechanism to deal effectively with those who
under-perform, ultimately by dismissing someone who does not show adequate and sustained
improvement. The procedure outlines an informal process which should be followed and then a formal
procedure.
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3. Scope

This procedure will apply to all employees employed by the Foundation under a contract of
employment except those staff who are within their probationary period of service and who will be
subject to the Foundation’s Probationary Policy and Procedure.

Staff falling within the probationary period will not normally be subject to the Foundation’s Disciplinary
or Capability procedures. However, the Foundation reserves the right to invoke dismissal procedures
in cases of alleged serious or gross misconduct or incapability. All other cases of poor performance will
be dealt with within the probationary procedure.

This procedure is entirely non-contractual and does not form part of an employee’s contract of
employment. It can be amended, altered or withdrawn in the entire discretion of the Foundation.

4. Responsibilities

The following staff will have specific areas of responsibility: -

Senior Managers are responsible for ensuring that the performance management policy is
implemented fairly and consistently throughout their service area and for seeking advice from the HR
Department where necessary. Senior Managers will authorise an employee’s suspension where
necessary and any cases where dismissal is considered the appropriate sanction to be taken.

Line Managers are responsible for communicating the required standards of performance to
individuals, identifying issues where unacceptable standards are being demonstrated, supporting and
advising employees to bring about corrective action. In addition, they are responsible for implementing
the procedure consistently and in line with current legislation and best practice.

The HR Department is responsible for providing guidance and support to managers on capability
matters and for advising relevant Directors when any capability action may result in dismissal. No
action should be taken by any manager without prior consultation with the HR Department.

Employees are responsible for ensuring they are aware of their responsibilities and performing their
duties to the required standard. In addition, employees should inform their manager or any issues
which could be affecting their work performance so that support and guidance can be given. This could
include personal issues outside the workplace, health or disability issues.

5. Principles

The procedure takes full account of the recommendations of the ACAS Code of Practice on
Disciplinary and Grievance Procedures and also reflects the principles of fairness, transparency and
natural justice.

The guiding principles of the procedure are:-

a) that the purpose of any action is corrective (where possible) and is used to help and encourage
employees to improve;
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the Foundation aims to secure equality of opportunity in all its activities, and in this respect, the
capability procedure reflects the Foundation’s Equality & Diversity Policy and is free from any
discrimination;

it is recognised that circumstances which may be work-related or personal may impact on an
individual’s performance;

that the procedure for handling poor performance matters is principally in the interests if the
service users and is equally in the interests of employees and the Foundation;

the procedure provides opportunities for improvement through a series of informal and formal
stages;

wherever possible, managers should seek to address any individual or minor performance
problems as they occur and offer all reasonable assistance to overcome any failings;

where problems are serious, repetitive and/or frequent more structured support and
assessment over a period of time is needed, the formal performance management procedure
will be invoked;

all information relating to the situation will (as far as is possible) be kept confidential,

the timescales adopted for the various informal and formal stages of the procedure will vary in
accordance with the seriousness of the problem, the employee’s job role, whether the problem
relates to a specific or broader difficulty and the time period during which the problem has
existed,;

in most cases, employees will not be dismissed because of a failure to perform to the
required standard unless warnings and an opportunity to improve have been given.
However, where an employee commits a single significant error or a number of substantial
errors due to negligence or failure to meet the required standards of the job and the actual
or potential consequences of that error are, or could be, extremely serious, warnings may
not be appropriate;

this procedure allows for an employee to be suspended and the early stages of the
procedure to be omitted where an employee commits a single significant error or a number
of substantial errors which are attributable to incompetence or inability to meet the
requirements of the job and the actual or potential consequences of that error are or could
be extremely serious;
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[) employees will not normally be dismissed on the grounds of poor performance without
account being taken of this procedure. However, in certain serious cases the procedure
may be entered at any appropriate stage;

m) employees will be entitled to be accompanied at any formal meeting;

n) employees will be given the opportunity to appeal against the outcome of the formal
procedure at each stage;

o) employees will always be given an explanation for any action taken and will be made aware
of what improvement is expected.

6. Procedure

6.1 Managing Performance

There may be occasions where an employee’s performance gives cause for concern.

with regard to not reaching the required standard expected for that person, for that role or for someone
of their level of experience/training/qualifications.

The reasons for poor performance should be explored fully to determine the most appropriate solution.
Concerns about an individual’s performance may arise from anumber of factors, including but not
limited to:

e lack of aptitude, skills or experience which may be the result of inappropriate recruitment,
selection, induction or training;

lack of proficiency and poor overall organisation;

lack of facilities crucial to the individual’s performance;

changes in the nature and allocation of work, including heavy workload;
changes in technology;

personal or family difficulties;

short-term health problems;

long-term health problems;

reorganisation or redefinition of role;

poor attendance at work;

lack of motivation to perform role.

The first steps a manager needs to take is to ensure that the employee has been given the
necessary information and direction regarding their role and what is expected of them and has also
received the required training for that role.

The manager needs to determine whether this under performance or level of absence is due to:

o the individual i.e. their ability or aptitude to the job;
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o the job role itself;
e personal circumstances; or
e any underlying medical condition.

In addition, to consider whether the underperformance is a short-term problem or is a longer-term
health problem, it is important that the manager gathers factual and measurable information regarding
the underperformance or level of absence in order to speak to the employee and agree targets for
improvement (where relevant).

6.2 The Performance Management Procedure

When a manager has concerns about an employee’s performance, the following

procedure will be used. If the matter relates to a longer-term health problem, then the matter should be
dealt with under the Attendance Management Policy.

6.3 Informal Action

The manager will, where possible, discuss their concerns with the employee and try to resolve the
situation informally. This may include discussions about coaching, training or or support through the
Foundation’s wellbeing support services. Where the concerns may be related to a health condition it
may be appropriate to seek medical advice from Occupational Health services.

Managers will seek to resolve performance issues informally and as they arise, by discussing them
with the employee to explain and agree what actions need to be undertaken to achieve the
requirement improvements. All consideration will be given to any mitigating circumstances that may be
affecting the employee’s performance.

A meeting will be held to discuss the following areas:-

the nature of the concerns;

the expected standards of performance;

any necessary actions required by either the employee or the manager to aid improvement;
any training or development action required;

timescales for improvement and review dates; and

the potential consequences of not achieving the required improvements in performance.

A performance improvement plan (PIP) shall be completed in all cases of
unsatisfactory performance levels.

Employees will not be allowed to be accompanied where informal action is undertaken.

An informal note will be placed on the employee’s file as a record of any conversations where an
informal meeting has taken place.

6.4 Formal Action

If informal action does not bring about an improvement in performance or the concerns
regarding the employee’s performance is considered to be too serious to be classed
as minor, formal action will be taken.

The manager will arrange a formal meeting by giving the employee reasonable notice,
in writing, which will include as appropriate:
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time, date and location of the meeting;

details of the issue to be discussed;

copies of any documents relating to these issues, if appropriate; and

the employee’s right to be accompanied by a work colleague or an accredited trade union
representative.

Should the employee have any documents which are significant to the issues, copies should be sent to
the manager concerned prior to the meeting.

A representative from the HR Department may be present during the meeting to advise on the
procedure. The employee may be accompanied at this meeting by a work colleague or an accredited
trade union representative.

At the meeting or any future meetings surrounding this issue the discussion will concentrate on how it
may be resolved and whether the employee needs support. If this is the case the appropriate support
should be identified and agreed.

The agreed support may include:

adjustments to the employees duties on a temporary or permanent basis;

additional training or coaching for a specified period of time;

counselling — which could lead to reference for medical advice;

closer but supportive supervision for a temporary period;

adjustment to the employees hours of work on a temporary or permanent basis; and
placing the employee in an alternative job if available and if appropriate.

In cases where the employee’s poor performance is caused by a medical condition, appropriate
medical advice may be sought before agreeing the action to be taken. If this demonstrates that a
longer term health problem is the cause of the problems with performance, then the formal warnings
that follow may not be appropriate and it may be necessary to determine whether the employee
remains fit to perform their role (with reasonable adjustments, as appropriate). This type of matter
should be dealt with under the Attendance Management Policy.

A clear programme of action detailed within a performance improvement plan (PIP),
including monitoring review dates, will be agreed and the details of the meeting with a copy of the
PIP will be confirmed to the employee in writing.

The objective remains to address the concerns regarding the employee’s performance and for an
acceptable level of performance to be achieved. However, it will also be explained that the employee
does need to achieve an acceptable level of performance in order to remain in employment with the
Foundation.

6.5 Levels of Warnings

The employee will be fully informed of the precise nature of the poor performance, the

level of improvement required and the time limit for achieving that improvement, review periods during
the currency of the warning, the consequences of failure to achieve or
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maintain the improvement and the length of time the warning will remain live on their staff file.

6.6 First Written Warning

A first written warning will be issued if the employee is unable to give a satisfactory explanation for
their performance shortfall. This warning will remain live for 9 months and will be removed provided
there have been no further performance issues within this period.

6.6 Final Written Warning
If the performance problem is more serious or if there is no improvement or insufficient and sustained
improvement after a first written warning, the employee will be given a final written warning.

This warning will remain live for 12 months and will be removed provided there have been no further
performance issues within this period. The final written warning will include a statement that a failure to
improve to the required standard is likely to result in dismissal.

6.7 Dismissal

If there is still no improvement or insufficient and sustained improvement after a final written warning,
the employee will normally be dismissed with notice or payment in lieu of notice. Alternatively, at the
Foundation’s entire discretion, alternative work elsewhere in the Foundation may be offered to the
employee if any suitable posts are available.

All employees dismissed from their employment will be provided with a written reason for their
dismissal.

6.8 Investigation
In all cases where there is a suspected or actual issue of serious or gross incompetence, a full
investigation must be undertaken in accordance with the Managing Investigations Procedure.

Depending on circumstances this may include taking statements from witnesses. These statements
may be notes from a meeting with the witness or a statement written by the witness.

In the event of suspension, the employee should be asked to provide a statement before they leave
the premises.

It may be deemed necessary to hold an investigatory meeting. This meeting should be for the purpose
of gathering information to determine whether there has been an issue of incompetence and how
serious this is. If such an interview is held prior to a performance management hearing, the employee
will be informed at the outset that the meeting is an investigatory meeting.

If an employee is invited to attend an investigatory meeting, there will be no automatic right to be
accompanied. However, if this request is made it should be responded to positively as long as it does
not result in a delay in the proceedings.

If, during the investigatory meeting, it becomes clear that performance management action is
appropriate, the meeting should be adjourned and a formal performance management meeting
arranged, giving the employee the option to be accompanied.
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6.9 Suspension

In the event of serious or gross incompetence, an employee may be suspended on full pay while an
investigation is carried out or at any stage of the performance management procedure. Such
suspension is not a penalty and does not imply guilt or blame.

Any suspension will be considered seriously given the individual circumstances of a case. It will usually
be considered in the following situations:

when an allegation of serious or gross incompetence is made against a member of staff;
to provide the opportunity for a full investigation to be undertaken;

when an employee is considered to be a risk to themselves or others; or

where there is concern that the employee may interfere with any investigation.

The reason and arrangements for the suspension will be reviewed periodically (every
four weeks) by the Senior Manager, in consultation with the HR Department.

During any period of suspension, the employee will be required to cooperate fully with

any investigation and to be available to meet during normal working hours. Whilst

suspended, the employee will not be entitled to access any Foundation premises unless directed to do
so or to use the Foundation's internet/intranet facility or to engage in their normal day to day duties
unless agreed in advance.

Any request to attend the workplace during suspension to access information required in preparation
for a meeting or hearing will not be unreasonably refused but the employee will be accompanied.

If the employee becomes ill or wishes to take annual leave during the period they are suspended the
procedures for reporting and authorising such leave will still be applicable. In these circumstances
managers should contact the HR Department.

A manager authorised to suspend an employee should consider alternative arrangements to
suspension to allow the employee to remain at work during any investigation, for example, temporary
redeployment, additional supervision or the restriction of duties, as is deemed suitable in the
circumstances. Suspension should ordinarily arise if other options cannot be found or are inappropriate
given the facts of any particular matter.

6.10 Right to Be Accompanied

The employee may consult and be assisted, if they wish by a work colleague or an accredited trade
union representative at any stage in the formal performance management procedure and appeals
procedure. However, the employee will not be allowed legal representation at any stage in the
procedure.

Please note that any accredited trade union representative must have received training or have
experience in attending such performance management meetings. Fellow employees or trade union
representatives do not have to accept a request to accompany an employee and should not feel
pressurised to do so.

It should be noted that work colleague/representative has a right to confer and make statements during
the meeting but not answer questions put directly to the employee. The colleague / representative will
be allowed to address the hearing to put and sum up the employee’s case, respond on the behalf of
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the employee to any views expressed at the meeting and to confer with the employee during the
meeting.

The colleague / representative does not have the right to answer questions on the employee’s behalf,
address the hearing if the employee does not wish it or prevent the Foundation from explaining their
case.

6.11 Meeting Times

At all times, meetings will be arranged to take place at a time that is convenient for both parties. It is
recognised that in some circumstances, the employee and, or their representative may not be able to
attend a hearing on the proposed date. In such circumstances, the employee may offer an alternative
time and date so long as it is reasonable and falls within 5 working days from the originally proposed
date (beginning on the first working day after the original date proposed).

If the employee is unable to attend the meeting, they should notify the Foundation and give the reason
for non-attendance as soon as it is known and in advance of the meeting. Where employees fail to
attend because of circumstances outside of their control, they will ordinarily be invited to attend
another meeting but this depends on each individual case and what specifically is happening. Where
there is no valid reason for non-attendance, the Foundation may inform the employee that decisions
will be made in their absence should they fail to attend a rearranged hearing without good reason.

6.12 Appeals
All employees have the right to appeal against any formal performance management action taken
against them, including any warning or their dismissal, in accordance with the following procedure:

6.13 The Appeals Procedure

An appeal against a warning or decision to dismiss must be made in writing by the employee no later
than 5 working days after the date on which the decision was notified to the employee and should be
made to the Head of HR stating the grounds for the appeal.

The Head of HR will without undue delay, inform the employee of the date and time at which an appeal
hearing will take place.

The appeal will be heard by a senior manager of the Foundation not previously involved in the
performance management or dismissal hearing.

The appeals procedure provides an opportunity to the employee or their colleague / representative to
comment on any new evidence arising during the appeal before any decision is taken.

The employee must attend the appeal hearing in person to explain the grounds of the appeal. In the
event of non-attendance by the employee, the Foundation reserves the right to conduct the hearing in
the employee’s absence except where there is a good or justifiable reason to postpone the appeal
hearing.

A representative from the HR Department will be present during the meeting to advise on the
procedure. The employee may be accompanied at this meeting by a work colleague or an accredited
trade union representative.

The employee will be informed of the outcome of the hearing, ordinarily within 5 working days of the
appeals hearing taking place. Any decision made will be final.
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Any re-instatement or re-engagement that may take place as a result of an appeal against dismissal
will take effect from the date of dismissal and previous continuous service with the Foundation will be
counted.

6.14 Notes

Summary notes only will be taken at performance management meetings. These will not be a verbatim
record of everything that is said. These will be made available to the employee within 5 working days
of the meeting. The person chosen to accompany the employee at the formal meeting will also be
allowed to take their own notes.

6.15 Confidential Records
All information in relation to all aspects of the informal and formal proceedings will be kept confidential
and in accordance with the Data Protection Act.

6.16 Mitigating Circumstances
In all situations, the Foundation will take into account any mitigating circumstances which may have
contributed to or led to the act of misconduct or unsatisfactory performance.

This may have the effect of lessening the performance management sanction awarded.

6.17 Overlapping grievance and disciplinary or performance management cases

Where an employee raises a grievance during a disciplinary or performance management process the
disciplinary/performance management process may be temporarily suspended in order to deal with the
grievance. This will only happen where the complaint related to something that would undermine or
call into question the process. It will not relate to a concern that the process has happened or in
relation to the procedure being followed. An appeal exists within every process to allow matters of this
type to be dealt with. Where the grievance and disciplinary/ performance management cases are
related it may be appropriate to deal with both issues concurrently. The Foundation will determine (in
its entire discretion) the process to be followed in any particular case and how any grievance raised
will be dealt with.

6.18 Sickness Absence

If sickness intervenes during any aspect of the performance management procedure, consideration will
be given to the nature and anticipated length of absence and the nature of the matter under
investigation. The matter shall be discussed with the HR Department to consider whether the matter
should be progressed or held in abeyance pending the employee’s return to work.

7. Monitoring and Compliance

Overall responsibility for the operation of this procedure lies with the Head of HR, Wellbeing and
Inclusion. The effectiveness of the procedure will be formally reviewed and monitored at least on a bi-
ennial basis to ensure that it continues to meet the requirements of The Foundation and that it reflects
HR good practice and statutory legislation as appropriate.
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8. Associated Policies

Attendance Management Policy
Disciplinary Policy

Grievance Policy

Flexible Working Policy
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